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Taco Bell Corp. 
1 Glen Bell Way 
Irvine, CA 92618 
Direct Tel 949 863 4671 
Fax 949 863 3801 

November 16, 2012 ' ' - • / -> 

Via Overnight Mail _^ 

U.S. Environriiental Protection Agency, Region 5 
Superfund Division,,Enforcement and Compliance Assurance Branch 
Attn.: Marsha A. Adams, Enforcement Specialist 
77 West Jackson Boulevard, (SE-5J) 
Chicago, Illinois 60604-3590 

Att'n: SC-5J 

Re: Request for Information Pursuant to Section 104(e) of CERCLA 
West Troy Contaminated Aquifer Site, Troy, Ohio 
CERCLIS ID No: OHN000508132 

Dear Ms. Adams: 

Taco Bell of America, LLC ("Taco Bell") is in receipt of a Request for Information, 
dated October 30, 2012, from Sharon Jaffess, Chief, Enforcement & Compliance Assurance 
Branch and pertaining to a site in Troy, Ohio (the "Request"). Taco Bell has conducted a 
diligent and thorough investigation of the facts it is aware of and the documents it has access 
to, and based.upon the results of that investigation, submits the attached answers to the 
questions posed in Enclosure 4 of the Request. 

Please contact me directly should you have any fiirther questions or concerns related 
to Taco Beir responses; Thank you. 

Very Truly Yours, 

/^A 
Richard Deieissegues 
Sr. Attorney 
Taco Bell of America, LLC 
(949) 863-4671 
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Brands: Taco Bell 
Site No.: 304533 . 
City/State: Troy, OHIO 

SHOPPING CENTER GROUND LEASE 
\ \^ (Free Standing) 

V.O Ŝ  BASIC PROVISIONS 

This Lease is between Taco Bell of America, Inc., a Delaware corporation, as 
Tenant, and the Landlord identified below. Defined temis are shown in boldface type when first 
used. Definitions are in these Basic Provisions or in the attached General Provisions. 

Landlord leases the Premises to Tenant and Tenant leases the Premises from 
Landlord subject to all provisions of this Lease. ^ 

1. Date of this Lease for reference purposes: November 10, 2006 

2. Landlord: Trojan Plaza Investors, LP 

3. Landlord is a limited partnership incorporated or formed in the state oflllinois. 

4. Landlord federal tax identification number: 36-3576011 " 

5. Landlord address for notices: 6160 North Cicero Avenue, Suite 620, 

Chicago, EL 60646-4395 

6. Landlord address for payment of rent: 6160 North Cicero Avenue, Suite 620, 

Chicago, IL 60646-4395 

7. Landlord telephone: (773)545-6160 Fax:(773)685-8402 
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8. Tenant address for notices until the Rent Commencement Date: 

Yum Brands Real Estate 
17901 VonKarinan 
Irvine, California 92614 
Attn: Law Department/Real Estate 
Site Number 304533 

Fax:(949)863-3801 

9. Tenant address for notices after the Rent Commencement Date: 

Property Management 
Yum! Brands, Inc. 
P.O. Box 34550 
Louisville KY 40232 

Fax: (502) 874-8848 

10. Premises address: 

Name of Center: Trojan Village Shopping Center • . 

Street: 1420 W. Main Street 

County: Miami City: Troy State: Ohio 

11. Approximate dimensions of the Premises: . 

122.5 ft. by 187.51 ft., approximate area: 22,970 square ft., as cross-hatched on Exhibit A. 

12. Important Dates: 

12.1 Effective Date. The date on which (a) both Landlord and Tenant have 
signed this Lease and (b) Tenant has received notice from Landlord that Landlord 
has received approval from its lender, in which event the contingency set forth in 
Section 21 of the Basic Provisions of this Lease shall be deemed sadsfied. The 
parties agree to execute a letter stating the Effective Date if requested by any 
party. 

12.2 Rent Commencement Date. The earlier of the date on which Tenant 
opens its restaurant to the public for business or August 1, 2007. 

12.3 Inspection Period expires 60 days after the Effective Date. 

-ii-
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12,4 Permitting Period expires 180 days after the Effective Date. 

13. Initial Term of this Lease is 20 Lease Years, commencing on the Rent Commencement 

Date. 

14. Basic Rent 

Lease Year arriount per month annual rental 

I through 5 

6 through 10 

II through 15 

16 through 20 

15. Provided that Tenant is not then in material default, options to extend the Term for four 
(4) additional five (5) year periods on terms stated in Exhibit entitled "Option to Extend 
the Term." 

16. Miscellaneous 

• 16.1 Title insurance paid for by Tenant. 

16.2 Survey paid for by Tenant. 

17. Insurance coverages; Liability $2,000,000.00 Casualty 80% of replacement value of 
Tenant Improvements. 

18. Usable Square Feet in the Center: 138,446 square feet 

19. Required Co-Tenant(s): none 

20. Landlord's Broker: Richard Flagel Realty, Inc. 

21. Approval by Landlord's Lender: This Lease and the obligations of Landlord and Tenant 
hereunder are contingent upon Landlord receiving approval from its lender on or before i 
November 30, 2006. Lf Landlord fails to notify Tenant on or before November 30, 2006, 1 
that Landlord has obtained approval from its lender. Tenant shall have the right to ' 
terminate this Lease at any time thereafter, in which event this Lease shall be null and 
void and of no fiirther force or effect. 

- i i j -

304533 Troy Shopping Center G L vl 1 10 06~ 



Signatures for 
Shopping Center Ground Lease 

1 (Free Standing) 

This Lease consists of the foregoing Basic Provisions, the following General Provisions, 
the Exhibits listed below, and a Memorandum of dus Lease described.in the General Provisions, 
all of which are incorporated herein by this reference. If there are any inconsistencies between the 
Basic Provisions and the General Provisions, Lhe General Provisions shall prevail. If there are any 
inconsistencies between the Exhibits and the Basic Provisions or General Provisions, then the 
Basic Provisions and General Provisions sha:n prevail. 

All rights and duties under this Lease, except the duty to pay Basic Rent, Additional Rent 
and Taxes, are effective on the Effective Date. Tenanf s duty to pay Basic Kent, Additional Rent 
and taxes starts on the Rent Commencement Date. 

• ' " ' : ' • • 

Exhibit List 

1. - Exhibit A Center Site Plan (5ee Section 1.3, General Provisions) 

2. Exhibit AI Prenruses Site Plan (.See Section 10.20, General Provisions) 

3. Exhibit B Legal Description of the Center (5ee Section 1.3, General Provisions) 

4. Exhibit C Landlord Obligations to Complete Landlord Work Intentionally 

Deleted 

5. Exhibit D Option to Extend the Term [See Section 15, Basic Provisions) 

6. Exhibi tE Declaration of Restrictive Covenant {See Section 11.4, General 
Provisions) 

7. Exhibit F Memorandum of Lease (See SecXior)22.7,.Gensra.\'Pra\nsious) 

8. Exhibit G Restrictions in the Center (See Section 3.1, General Provisions) 

Signature of Landlord 

Trojan Plaza Investors, LP, 
a(n) Illinois limited partnership 

By. Hallmark E q u i t i e s , I n c ^ / General 
~ / A y Partner 

Name: ' ' ' •̂  

Tide 

304333 Troy Shcpping Centor G L vll 10 06 

Signature of Tenant 

Name: 

Title: 

LAURENCE GERICH 
•Attorney In l-aci 

-IV-
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Date: { ] , , s j e j ^ jH .T^Q (^ Date: TWA/tJt^/ /J ,̂ ^^ '^7 

Reviewed by 
Barbara Bahoshy 

Date 

-V-
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9. Correcting Contamination and Soil Conditions 

9.1 Hazardotis Materials Discovered During Inspection Period i 
9.2 Hazardous Materials Discovered After Inspection Period 
9.3 Hazardous Materials, Contamination and Remediation i 
9.4 Ovmership of Hazardous. MatOTals 
9.5 Soil Characteristics 

10. Tenant Obligations 

10.1 Application for Pemiits 
10.2 Satisfaction or Waiver of Contingencies 
10.3 Payment of Rent , 

.10.4 Payment of Additional Rent 
10.5 Payment of Taxes 
10.6 Contamination by Tenant 
10.7 Alterations by Tenant . i 
10.8 Approval of Tenant Alteration Plans 
10.9 Notice of Tenant Work 
10.10 Payment for Utilities 
1.0.11 Maintenance ' 
10.12 Genera! Insurance Requirements 
10:13 Casualty Insurance 
10.14 Liability Insurance 
10.15 Subordination 
10.16 Surrender of Premises; Removal of Improvements 
10.17 Indemnification of Landlord by.Tenant 
10.18 -Tenant's Right to Terminate Lease 
10.19 Approval by Tenant's Management 
10.20 Construction of Tenant Improvements 

11. Landlord Obligations 

H. l Completion of Landlord Work 
11.2 Alterations by Landlord 
11.3 Quiet Enjoyment 
11.4. Restrictions on Use of the Center " 
11.5 Maintenanceof Common Area by Landlord 
11.6 Common Area Insurance 
11 -7 Indemnification of Tenant by Landlord 
11.8 Landlord Contribution to Cost of Tenant's Inspection 
11.9 Replatting, Rezoning or Subdividing 
11.10 Third Party Consents and Waivers 
31.11 Further Acts 
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S H O P P I N G C E N T E R 
G R O U N D L E A S E 

(Free Standing) 

GENERAL PROVISIONS 

Contents 

1. General Definitions 

1.1 
1.2 
1.3 
1.4 
1.5 
1.6 
1.7. 
1.8 
1.9 
1.10 

. i . i r 

Additional Rent 
Affiliate 
Center 
Inspection Period 
Lease Year 
Permits 
Permitting Period 
Rent 
Tenant Improvements 
Tenant's Proportionate Share 
Usable Square Feet 

2. Premises 

3. Use 

3.1 Tenant Use 

3.2 Tenant Sign Rights 
3.3 Non-Exclusive Rights 
3.4 Co-Tenant 

4. Assignment, Subleasing and Hypothecation 

5. Inspection Contingencies 

6. hnspeclion by Tenant 

6.1 Landlord Providing Information 

6.2 " Tenant Obtaining Information 

7. Notice of Inspection Results 

8. Correcting Title and Access 

-\-
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12. Computing Common Area Expenses 

12.1 Items bciuded in Common Area Expenses 
12.2 Items Excluded from Common Area Expenses 
12:3 Common Area Expense Budget and Payments 
12.4 Auditof Common Area Expenses 

13. Liens and Claims 

14. Condemnation 

15. Destruction of Tenant Improvements 

16.. Destructionof Common Area 

17. Default by Tenant 

18. Default by Landlord 

19. Attorneys' Fees 

20. . Representations and Warranties 

20.1 Landlord Representations and Warranties 
20.2 Tenant Representations and Warranties 
20.3 Brokers 

21. Landlord's Sale of the Premises 

21.1 First Offer to Tenant 
21.2 Release of Landlord on Sale 

22. Miscellaneous Provisions 

22.1 Amendment 
22.2 Consents 
22.3 Disclaimer of Partnership 
22.4 Estoppel Certificates 
22.5 Holding Over 
22.6 Interpretation of Lease 
'22.7 Memorandum of Lease 
22.8 -Notices 
22.9 References 
22.10 Time and Excusable Delays 
22.11 Waiver 
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22.12 Indemnification 

1. General Definitions. 

I. I Additional Rent. Additional Rent means Tenant's Proportionate Share 
of Common Area Real Estate Taxes and insurance, calculated pursuant lo these General 
Provisions and Real Estate Taxes levied on the Premises. 

1.2 Affiliate. An Affiliate is any company controlling Tenant, conh-olled by 
Tenant or confrolled by the same company which controls Tenant. 

1.3 Center. The Center is the shopping center identified in the Basic 
Provisions and depicted and described on the Center Site Plan and Center legal description 
attached as Exhibits to this Lease. 

1.4 Inspection Period. The Inspection Period is the period described in tlie 
Basic Provisions during which Tenant shall inspect the condition of title and access to the 
Premises and investigate the condition of the soil within the Premises. 

1.5 Lease Year. A Lease Year consists of twelve (12) consecutive calendar 
months beginning on the Rent Commencement Date and each anniversary thereof ' 

1.6 Permits. Permits are all authorizations and . approvals, issued by 
govertunent agencies and necessar>' for Tenant to install Tenant Improvements and operate its 
business on the Premises such as a zoning "change, variance, use permit, alcoholiC' beverage 
license, environmental law compliance, site plan approval, parking approval, sign approval, curb 
cut and other access approval, utility connection permit, and building permit. 

1.7 Permitting Period. The Permitting Period is the period described in the 
Basic Provisions diuing which Tenant shall apply for and take reasonable steps to obtain all 
Permits. 

1.8 Rent. Rent includes Basic Rent and Additional Rent. 

1.9 Tenant Improvements. Tenant Improvements shall mean all buildings, 
installations, structures, and equipment and all their components and all identification, 
advertising and directional signs and media required by Tenant to be located on the Premises. 
All Tenant Improvements on the Premises shall be the property of Tenant. Upon termination of 
this Lease the Tenant Improvements, but no trade fixtures or other personal property, shall 
become the property of Landlord unless they are removed by Tenant pursuant to this Lease. 

1.10 Tenant's Proportionate Share. Tenant's Proportionate Share shall be 
the ratio, staled as a percentage, which the number of Usable Square Feet in the Premises bears to 
the ntmiber of Usable Square Feet in the Center . 

• - 4 - • . -
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1.11 Usable Square Feet. Usable Square Feet in the Center shall be the 
number of square feet of usable floor space within all buildings constructed within the Center. 
Usable Square Feet in the Premises shall be the number of square feet of usable floor space 
within Tenant's building constructed on the Premises. Landlord shall notify Tenant of any 
change in the Usable Square Feet in the Center from the amount stated in the Basic Provisions. 

2. Premises. The Premises are generally described in the Basic Provisions. A legal 
description of the Premises will be determined by the survey prepared during die Inspection 
Period and will be included by Tenant in the memorandum of lease to be executed by the parties. 
The legal description attached to the memorandum of lease will then be the legal description for 
the Premises. 

2. Use. 

3.1 Tenant Use, Tenant shall have the right without Landlord's consent to use 
the Premises for any restaurant operated by Tenant or by an Affiliate of Tenant which use does 
not violate or cause Landlord to violate (a) a recorded restriction apphcable to the Premises prior 
to the Effective Dale granting to another party the exclusive right to such other use in the Center 
or (b) any other non - recorded restriction as set forth on Exhibit "G" attached hereto. Tenant 
shall comply with all laws applicable to Tenant's use of the Premises. . 

3.2 Tenant Sign Rights. Tenant may install and maintain on the Premises 
such identification, advertising and directional signs and media as Tenant determines. Tenant 
shall comply with all laws applicable to Tenant's signs on the Premises. 

3.3 Non-Exclusive Rights. Landlord grants Tenant, Tenant's customers and 
invitees the non-exclusive right to use all of the Common Area subject to reasonable regulation 
by Landlord applied uniformly to all occupants of the Center. Common Area means that portion 
of the Center designed for common use by Tenant and others, including,all parking areas, 
driveways, walk\yays and landscaped areas; but excluding the Premises and other buildings in the 
Center, Tenant grants to Landlord and customers and invitees to the Center, the non-exclusive 
right to use all of the driveways, parking spaces and other areas on the Premises. 

3.4 Co-Tenant Intentionally Deleted 

4. Assignment, Subleasing and Hypothecation. Tenant shall have the.right to 
assign friis Lease or sublease all or part of the Premises without Landlord consent to: (a) any 
Affiliate, (b) any franchisee of Tenant or any Affiliate or (c) any successor of Tenant by 
operation of law such as merger. In the event of an assignment that does not require Landlord 
consent, as set forth in (a), (b) or (c) above. Tenant shall remaui liable for the Term of the Lease. 
Other assignments or subleasing shall require the v>Titten consent of Landlord, which consent 
shall not be unreasonably withheld, hi tire event of an assignment in which Landlord's consent is 
required. Tenant shall remain liable for three (3) years after the date of assignment, and, provided 

-5 -
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the assignee performs all obligations of Tenant under this Lease during such three (3) years. 
Tenant shall thereafter be released from any further liability under this Lease. 

Landlord acknowledges that Tenant's fi-anchisee may seek financing for the 
operation of its business on the Premises from a lender ("Lender"), which Lender may require the 
securing of such financing by said assignee's or sublessee's interest in this Lease. • Tenant's 
franchisee shall be permitted to mortgage, grant a security mterest m, or assign its interest in this 
Lease and all of its respective personal property, equipment and trade fixtures located at or on the 
Premises lo Lender. Tenant's franchisee, Tenant and/or Lender may execute and record a 
leasehold mortgage, leasehold deed of tinsl, collateral assignment of Lease, security agreement, 
or related agreement among Tenant, its franchisee, and Lender, and any other documentation 
reasonably required by Lender to evidence such financing. It is understood that any such 
mortgage, security agreement or other document shall only pertain to the Tenant's leasehold 
interest, personal property, equipment and trade fixtures, and shall not affect Landlord's fee 
interest in the Premises or impact in any manner. Landlord's ability to obtain financing with 
respect to the Premises. 

5. . Inspection Contingencies. Tenant's obligations to perform under this Lease are 
contingent upon the waiver by Tenant of, or Landlord's satisfaction of, the following inspection 
contingencies: (a) Landlord shall dehver the Premises to Tenant with insurable leasehold interest, 
free of all tenancies and access to the Premises satisfactory to Tenant; and (b) the soil in the 
Premises shall not contain any Contamination and shall have weight-bearing and expansion 
characteristics which allow construction of Tenant Improvements without extra cost. 

6. Inspection by Tenant. 

6.1 Landlord Providing Information. Within fifteen (15) days after the 
Eflective Date, Landlord shall provide Tenant with legible copies of the following items in 
Landlord's possession, or available to Landlord, whether they are apphcable solely to the 
Premises or to a larger parcel of which the Premises are a part: (a) Landlord's existing policy of 
title insurance; (b) all soiltests and reports prepared to determine compaction, soil composition, 
Contamination, or for any other purpose, if any. If any of the foregoing items are not available 
during the Inspection Period but become available prior to the Rent Commencement Date, 
Landlord shall promptly provide them to Tenant, except that Landlord does not have to provide 
same if same has been obtained by Tenant. Landlord shall also provide Tenant with all other 
information concerning the Premises as Tenant may reasonably request, if in the possession of 
Landlord. 

6.2 Tenant Obtaining Information. During the Inspection Period, Tenant 
shall, at Tenant's sole cost and expense, (a) obtain all information deemed necessary by Tenant 
to investigate title and access to the Premises and complete its review of such information; and 
(b) Tenant shall perform such tests and inspections of-die soil in the Premises as Tenant deems 
necessary. Tenant may enter the Premises and conduct all tests Tenant deems necessary. Tenant 
shall keep the Premises free of all mechanics liens and claims resulting from Tenant's inspection 
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and testing on die Premises. Under no circumstances shall the Tenant contact any other tenant in 
the Center, excepting Pizza Hut, without the written consent of the Landlord. 

7. Notice of Inspection Results. Before expiration of the hispection Period, Tenant 
shall notify Landlord of the results of its inspections along with (a) its objections, if any, to title 
or access to the Premises, including all objections arising from Tenant's ALTA survey of the 
Premises; and (b) its objections, if any, to the condition of the soil on the Premises. Such notice 
with objections will not cancel this Lease,'and Landlord will respond to objections to tide, access 
or soil conditions as provided below. 

8. Correcting Title and Access. Before Tenant's receipt of Permits, Landlord may 
cortect all title and access objections. Landlord, at Landlord's sole cost and expense, shall 
attempt to obtain NouTDisturbance Agreements from the holders of mortgages, deeds of trust or 
other liens encumbering the Premises assuring that Tenant's rights under this Lease shall be 
recognized and not disturbed upon foreclosure, provided that the Tenant shall not have been or is 
not in material default of the terms of this Lease. If Landlord fails to correct Tenant's objections, 
Tenant may, in addition to any other rights or remedies it may have, elect to: (a) cancel this 
Lease, (b) waive the objection, (c) extend the time for Landlord's correction (in which event the 
Permitting Period and the Rent Commencement Date shall be extended for the duration of such 
extension) or (d) accept Landlord's agreement to defend Tenant against, indemnify, and, hold 
Tenant harmless from, all claims, loss, or hability inctured by Tenant as a result of Landlord's 
failure to correct the objection. Landlord's inability to cure title defects or lo obtain said Non-
Disturbance Agreements shall not be deemed a default of the terms of this Lease. 

9. Correcting Contamination and Soil Conditions. 

9.1 Hazardous Materials Discovered During Inspection Period., If 
conditions suggesting the presence of Hazardous Materials are discovered during the Inspection 
Period, Tenant may cancel this Lease. Alternatively, without waiving such right to cancel, 
Tenant may perform further tests to determine whether such Hazardous Materials constitute 
Contamination, and the Inspection Period, the Permitting Period and the Rent Commencement 
Date shall be reasonably extended to accommodate such tests. 

If, after such further tests are completed. Tenant cannot determine whether such 
Hazardous Materials constitute Contamination, or if Remediation is required, then Tenant may 
cancel this Lease. If Tenant does not cancel this Lease, the Inspection Period, the Permitting 
Period and the Rent Commencement Date shall be extended by the time necessary to complete 
the Remediation; provided that if at any time the Remediation results in delay, increased 
construction costs, configuration requirements for Tenant Improvements or other conditions not 
acceptable to Tenant, Tenant may cancel this Lease. 

9.2 Hazardous Materials Discovered after Inspection Period. If conditions 
suggesting die presence of Hazardous Materials are discovered after the Inspection Period, 
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Tenant may cancel this Lease. Alternatively, widiout waiving such right to cancel, Tenant may 
perform tests to determine whether such Hazardous Materials constitute Contamination, and the 
Permitting Period and die Rent Conomencement Date shall be reasonably extended to 
accommodate such tests. If, after such tests are completed. Tenant cannot determine whether 
such Hazardous Materials constitute Contamination, or if Remediation is required, dien Tenant 
may cancel this Lease. If Tenant does not cancel this Lease, the Permitting Period and the Rent 
Commencement Date'shall be extended by the time necessary to complete the Remediation; 
provided, that if at any time the Remediation results in delay, increased constmction costs, 
configmation requirements for Tenant Improvements or other conditions not acceptable to 
Tenant, Tenant may cancel this Lease. In the event that Tenant (a) elects to terminate this Lease 
pursuant to this Section 9.2 and (b) has demolished the existing improvements on the Premises, 
Tenant agrees to pay Landlord the amount of three hundred fifty thousand dollars ($350,000.00) 
within thirty days after Tenant's notice of such termination of Lease. In no event shall Tenant be 
obligated to pay any money to Landlord if Tenant terminates this Lease pursuant to this Section 
9.2 and Tenant has not demolished the existing improvements on the Premises. 

9.3 Hazardous Materials, Contamination and Remediation. Hazardous 
Materials shall mean any hazardous or toxic substance or container therefor which is or becomes 
regulated by any governmental authority aiid includes, without limitation, underground storage 
tanks and any substance which is (a) defined as "Hazardous Substance," "Hazardous Waste," or 
"Extremely Hazardous Substance" pursuant to any provision of the United States Code, 
including United States Code sections commonly known as the Federal Water Pollution Control 
Act, the Federal Resource Conservation and Recovery Act, the Comprehensive Environmental 
Response Compensation and Liability Act, and the Superfund Amendments and 
Reauthorizations Act of 1986, (b) defined as a hazardous substance or material pursuant to any 
state or local law, ordinance or regulation governing the Premises, (c) petroleum or a petroleum 

'by-product, (d) asbestos or asbestos containing material, (e) a pesticide, (f) a polychlorinated 
biphenyl, (g) a dry-cleaning fluid or (h) a solvent. 

Contamination shall mean the presence of Hazardous Materials which require 
Remediation. 

Remediation shall mean those steps required by law to eliminate, remove or 
otherwise mitigate the presence of Hazardous Materials. 

9.4 Ownership of Hazardous Materials. Landlord shall retain ownership of 
all Hazardous Materials placed or permitted to be placed on the Premises by Landlord, except 
Hazardous Materials placed by Tenant, and shall execute ail hazardous waste manifests or other 
documents necessary to confirm this ownership. Landlord shall defend, indemnify and hold 
Tenant harmless from and against all claims, losses and liabilities incurred by Tenant as a result 
of such Hazardous Materials. 

9.5 Soil Characteristics. If, within the frispection Period, Tenant determines 
that the characteristics of the soil will not allow constinction of Tenant Improvements without 
extra cost (other than grading and compaction), tenant shall notify Landlord of Tenant's good 
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faith estimate of the exn-a costs Tenant will incur as a result of soil conditions. Tenant shall have 
the right to cancel this Lease at any time before expiration of the Inspection Period. 

10. Tenant Obligations. 

10.1 Application for Permits. Before expiration of the Permitting Period, 
Tenant shall, at Tenant's expense, apply for, and use reasonable efforts to obtain, all Permits. If 
the Permits are not obtained, or if they are available only with conditions unacceptable to Tenant, i 
or if Tenant determines thai it would not be feasible or economically satisfactory for Tenant to 
build and^operate its proposed facihty, Tenant shall have the right to cancel this Lease by giving ] 
written notice to the Landlord on or before expiration of the Permitting Period. 

As a part of the process of seeking Permits, Tenant, with the written consent of the Landlord, 
which consent will not be unreasonably withheld, may enter into agreements restricting use of, or 
granting easerhents over, the Premises. Tenant may also agree to conditions to issuance of use 
permits or other Permits for Tenant's use affecting the Premises. At Tenanfs request. Landlord 
shall cooperate to the fiillest extent necessary to obtain Permits, shall join with Tenant in all 
applications and proceedings, and shall execute all reasonable and necessary agreements, 
easements, and dedications required by Tenant lo facilitate Tenant's use, or required by 
governmental agencies as,a condition to issuance of Permits. 

10.2 Satisfaction or Waiver of Contingencies. If Tenant fails to give Landlord 
written notice of dissatisfaction of any contingency within applicable contingency period, the j 
contingency shall be deemed to have been satisfied and/or waived. I 

10.3 Payment of Basic Rent. Tenant shall pay to Landlord in United States 
dollars, the Rent provided for in the Basic Provisions, in equal monthly installments, in advance, 
on the first day of each calendar month of the Term. Rent for a partial month beginning on the 
Rent Commencement Date and at the end of the Term shall be prorated on the basis of a thirty | 
(30) day month. 

10.4 Payment of Additional Rent. Tenant shall pay, as Additional Rent, I 
Tenant's Proportionate Share of Common Area Real Estate Ta.xes and Landlord's Insurance 
Premiums and the Real Estate Taxes assessed agaitist the Premises. Additional Rent shall be j 
prorated and paid at the same time and in the same manner as Basic Rent, or as otherwise | 
provided herein. 

10.5 Payment of Taxes. Tenant shall pay all taxes levnied against all personal 
property of Tenant located on the Premises plus all business, license, sales and excise taxes 
levied against Tenant or Tenant's occupancy of the Premises. Tenant shall pay all real property 
taxes and assessments levied against the Premises and die Tenant hnprovements during the 
Term. Real property taxes and assessments shall be prorated between Landlord and Tenant from 
the Rent Commencement Date to the end of the Term based upon a thirty (30) day month and a 
diree hundred sixty (360) day year. Landlord shall provide Tenant with real property tax bills at 
least forty-five (45) days before delinquency or arrange to have such bills sent directly by the 
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taxing authority to Tenant. Tenant shall have die right with Landlord's cooperation, but at 
Tenant's expense, to contest any tax or assessment, and to pay in installments where allowed by 
the taxing authority (or if done by Landlord, to contribute to the cost of such contest). Real 
property taxes shall not include business, income, gross receipts, or profits taxes, estate, 
succession, inheritance, transfer, corporation, or franchise taxes assessed against Landlord or any 
other tax intended by die taxing authority to be a tax on Landlord's income. 

If the Premises are not separately assessed because they are part of a larger tax parcel. 
Tenant shall pay all taxes attributable to Tenant Improvements plus Tenant's proportionate share 
of the real property taxes and assessments "attributable to the land within the Premises based upon 
the ratio which the number of square feet in the Premises bears to the number of square feet in 
the tax parcel. , . 

.10.6 Contamination by Tenant Tenant shall not cause any Contamination on 
the Premises, provided, however, that if Tenant causes Contamination on the Premises, Tenant 
shall be responsible for all remediation costs and expenses resulting from such Contamination 
caused by Tenant. 

10.7 Alterations by Tenant. Tenant shall have the right to make Alterations to 
Tenant Improvements in accordance with this section. . Alterations under this Lease include 
interior and exterior changes, demolition and renovation. Non-structural Alterations on the 
interior of a building on the Premises may be made without the consent of Landlord if the cost 
thereof does not exceed Fifty Thousand Dollars ($50,000.00). Subject to the exceptions below. 
Structural interior Alterations with a cost in excess of Fifty Thousand Dollars ($50,000.00), and 
all exterior Alterations require prior approval of Landlord. The exceptions to this approval 

.requirement are: (a) exterior Alterations which are a part of Tenanfs national or regional 
remodeling program and involve changes which are substantially uniform on similar facilities of 
Tenant; and (b) reconfiguration of Tenant's site plan in order to deal with Tenanfs requirements 
for meeting changing market conditions, so long as the reconfiguration is approved by local 
governmental authority with jiuisdiction, and so long as the reconfiguration docs not have a 
material and adverse effect upon access, parking, or traffic circulation between the Premises and 
the Center. 

- 10.8 Approval of Tenant Alteration Plans. If Tenant proposes Alterations to 
the Premises which require approval of Landlord, Tenant shall provide Landlord with an 
opportunity to review and approve Tenant's proposed Alteration Plans. Alteration Plans shall 
consist of plans illustrating elevations, materials, colors and dimensions, and the layout of the 
Alterations on the Premises and in relation to other property in the Center. If Landlord 
disapproves any aspect of Tenant's proposed Alteration Plans, such disapproval and the reasons 
for'disapproval, including a statement of changes Landlord requires in order lo grant approval, 
shall be delivered to Tenant. If Landlord fails to approve or disapprove Tenant's Alteration Plans 
within fifteen (15) days after receipt, Landlord shall be deemed to have approved Tenant's 
Alteration Plans as submitted. 
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10.9 Notice of Tenant Work. At least ten (10) days before any work of 
demolition,, construction, installation, repair. Alterations to or removal of Tenant hnprovements 
is started on the Premises, and at least ten (10) days before any building materials are delivered to 
die Premises, Tenant shall notify Landlord of Tenant's intention to commence a work of 
improvement. Landlord shall have the right to post and maintain on the Premises any notice of 
nonresponsibility provided for under apphcable law. 

10.10 Payment for Utilities. Tenant shall pay for all water, electricity, gas, 
telephone, trash collection and other utility services fiunished to the Premises, beginning on the 
Effective Date of this Lease. 

10.11 Maintenance. Tenant shall maintain die Premises and Tenant 
Improvements in a state of good condition and repair (including replacenient where necessary), 
ordinary wear and tear excepted. Landlord shal} have no duty or right to perform maintenance 
and repair on die Premises, except in the event of an emergency, whereupon, Landlord shall have 
the right, but not the. obligation, to make any necessary repairs and charge the reasonable cost and 
expense thereof to Tenant. 

10.12 General Insurance Requirements. Tenant shall maintain at Tenant's 
expense the insurance described in this Lease. Tenant may provide insurance through a blanket 
policy. Tenant shall provide Landlord with certificates of insurance upon request confirming 
coverage and confirming that policies will not be terminated without thirty (30) days prior notice 
to Landlord. 

10.13 Casualty Insurance. Tenant shall maintain special form casualty 
insurance covering all Tenant Improvements and all personal property in the Premises in an 
amount not less than the percentage of the replacement value thereof stated in the Basic 
Provisions. The replacement value shall be determined by Tenant's insurer Landlord shall be 
named as an additional insured. 

10.14 Liability Insurance. Tenant shall maintain commercial general liability 
insurance with a limit per occurrence in the amount stated in the Basic Provisions providing 
coverage aga.inst claims for bodily injury, personal injury, death and property damage occurring 
on the Premises. Landlord shall be named as an additional insured. 

10.15 Subordination. At Landlord's option, this Lease shall be subordinate to 
any mortgage or deed of trust encumbering the Premises provided the mortgagise or beneficiary 
under such mortgage or deed of trust delivers to Tenant a recognition and non-dismrb'ance 
agreement satisfactory to Tenant, or adequate provision is made in the mortgage or deed of trust, 
assuring that Tenant's rights under this Lease shall be recognized and not disturbed upon 
foreclosure, so long as Tenant is not in default under this Lease and/or Tenant attoms to the party 
acquiring title to the Premises following such foreclosure. Tenant shall execute a subordmation 
agreement in connection with the foregoing as necessary to establish this Lease as subordinate to 
such mortgage or deed of trust. Any such estoppel or subordination agreement, if approved by 
Tenant, shall be executed by Tenant and relumed to Landlord within fourteen (14) days of 
Tenant's receipt thereof 
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10.16 Surrender of Premises; Removal of Improvements. Upon any 
termination of this Lease, Tenant, at Landlord's written request, during the flurty (30) days 
following termination, shall remove all Tenant Improvements, clear and clean up the Premises, 
or leave the Tenant hnprovements, but if Tenant leaves its hnprovements. Tenant may remove all 
signs, structures and architectural features which in Tenant's judgment must be removed to 
prevent identification of the Premises with Tenant and shall promptly repair any damage caused 
by such removal. 

10.17 Indemnification of Landlord by Tenant. Tenant shall defend, indenrmify, 
and hold Landlord harmless from and against all claims, loss and liability incmred by Landlord, 
except to the extent caused by Landlord's negligence or misconduct, arising out of (a) any injury 
to or death of any person on the Premises, (b) any loss of or damage to any property occurring on 
the Premises, or (c) any acts or omissions of Tenant, Tenant's agents and employees. 

10.18 Tenant's Right to Terminate Lease. In addition to any other rights of 
termination Tenant may have under this Lease, Tenant may terminate this Lease at any time prior 
to demolition of the existing building by giving notice to Landlord and paying concurrently to 
Landlord the sum of Ten Thousand Dollars ($10,000.00). The right to terminate set forth in this 
Section 10.18 shall not apply in the event that Tenant has demolished the improvements on the 
Premises existing as of the Effective Date of this Lease. 

10.19 Approval by Tenant's Management. Intentionally Deleted. 

10.20 Construction of Tenant Improvements. Landlord hereby acknowledges 
I its approval of Tenant's site plan set forth on Exhibit Al. All construction will be done in a good 
,^and workmanlike manner and in accordance with all state and local zoning, building and health 

codes and^all at Tenant's expense and cost, with Landlord's written approval. Landlord has no 
obligations with regard to construction or demolition and the Landlord, in no event, will be 
responsible for the function and maintenance of the Tenant's improvement. Maintenance by 
Tenant, includes all repairs and replacements and includes, but is not limited to all structural 
floors, walls, ceilings foundations and roofing and all heating, ventilating, cooling, plumbing and 
electrical systems and fixtures. 

11. Landlord Obligations. 

11.1 Completion of Landlord Work. Intentionally Deleted 

11.2 Alterations by Landlord. Landlord shall have the right to make alterations 
to diat portion of the Center depicted on the Center Site Plan as the "Eastern Portion of the 
Center" if the alterations do not have a material and adverse effect upon access, parking or fraffic 
circulation between the Premises and the Center or upon visibility of Tenant Improvements from 
the Center and adjacent public streets. 

11.3 Quiet Enjoyment. Landlord shall assure Tenant of quiet enjoyment and 
possession of the Premises so long as Tenant performs all of its obligations under this Lease. 
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11.4 Restrictions on Use of the Center. Except as witii regard to existing 
tenants. Landlord shall not allow the use of any real property leased or owned by Landlord in the 
Shopping Center (odier than the Premises) to be used for the operation of a fast food restaurant 
serving Mexican food, hi addition, Landlord shall not allow the use of any real property leased 
or owned by Landlord in that portion of the Center depicted on die Center Site Plan as the 
"Eastern Portion of the Center" which interferes with access to the Premises or visibility from 
sfreets adjacent to the Premises of Tenant Improvements, including Tenant's building and signs. 

The foregoing shall not apply to family-style, ftall service restaurants which offer 
alcoholic beverages and do not offer fast food (a), over the counter, except for incidental sales, or 
(b) by means of a drive-through service. 

/' 
Landlord shall execute and deliver to Tenant before. Tenant obtains Permits a 

Declaration of Restrictive Covenant suitable for recording in the form attached as an Exhibit. 
• . . V -

11.5 Maintenance of Common Area by Landlord. Except as to areas within 
the Premises, Landlord shall operate and maintain the Common Area and all improvements 
therein in safe, clean, order and repair. Landlord shall carry out a program of regular 
maintenance and repair to impede to the extent practical, deterioration by ordinary wear and tear. 
Landlord's operation and maintenance obUgations include, without limitation, performing all 
tasks and providing all services described herein for which Landlord is entitled to 
reimbursement. Landlord may appoint a professional manager to operate arid maintain the-
Common Area. However, any fees paid to such professional manager shall reduce by a like 
amount any management fee payable to Landlord in connection with the maintenance of the 
Common Area. 

11.6 Common Area Insurance. Except as to areas within the Premises, 
Landlord shall maintain casualty insurance covering all Common Area improvements in ah 
amount equal lo their fiill replacement value as determined by Landlord's insurer. Landlord shall 
maintam commercial general liabihty insurance for the Common Area with a limit per 
occurrence in an amount not less than Two Milhon Dollars ($2,000,000.00) providing coverage 
against claims for bodily injury, personal injury, death and property damage occurring on the 
Common Area. 

11.7 Indemnification of Tenant by Landlord. Except as to acts caused by 
Tenant or Tenant's customers or invitees, Landlord shall defend, indemnify, and hold Tenant 
harmless from and against all claims, loss and liability incurred by Tenant arising out of (a) any 
injury to or death of any person on the Common Area, (b) any loss of or damage to'any property 
occurring on the Common Area, or (c) the acts or omissions of Landlord, Landlord's agents and 
employees in the Center. 

11.8 Landlord Contribution to Cost of Tenant's Inspection. Intentionally 
Deleted. . 

-13-
304533 Troy Shopping Center G L vll 10 06 



• • 

11.9 Replatting, Rezoning or Subdividing. If replatting, rezoning, subdividing 
or similar action is required by any pubh'c authority to implement this Lease, including the 
constmction of die Tenant hnprovements and use of the Premises by Tenant, Tenant may 
promptly commence and diligently pursue such action after obtaining Landlord's written consent, 
(which consent shall not be unreasonably withheld), at Tenant's expense, promptly no later than 
the earlier of the expiration of the Permitting Period or the date Tenant obtains Permits. 

11.10 Third Party Consents and Waivers. Landlord shall use its best efforts to 
provide Tenant with all consents and waivers from other tenants iii the Center as are necessary to 
authorize the construction, development and use of the Premises as provided in this Lease. If any 
mortgage or other encumbrance on the Premises requires the giving of notice or receipt of 
consent to effect this Lease, Landlord shall give such notice or obtain such consent as required. 

11.11 Further Acts. During the Term; Landlord shall use its best efforts to not 
take any action which would adversely affect Tenant's ability to (a) comply with laws, rules and 
regulations applicable to Tenant's use, enjoyment or alteration of the Premises or (b) maintain, 
renew or obtain permits, licenses or oOier approvals required by governmental agencies for 
Tenant's use, enjoyment or alteration of the Premises. Further, upon Tenant's request. Landlord 
shall cooperate with Tenant to enable Tenant to comply with such laws, rules and regulations and 
to maintain, renew or obtain such permits, licenses or other approvals, including, without 
limitation, joining with Tenant in applications and proceedings, executing agreements, 
easements, dedications or other documents or instraments requested by Tenant, and taking such 
additional actions as maybe requested by Tenant. Notwithstanding the above, the Landlord shall, 
not be obligated to take any action, do any act, refrain from acting, or not exercise its discretion, 
if Landlord determines that such action would be detrimental to the Shopping Center. 

12. Computing Common Area Expenses. Intentionally Deleted. 

12.1 Items Included in Common Area Expenses, Intentionally Deleted. 

12.2 Items Excluded From Common Area Expenses. Intentionally Deleted. 

12.3 Common Area Expense Budget and Payments. Intentionally Deleted. 

12.4 Audit of Common Area Expenses. Intentionally Deleted. 

13, Liens and Claims. Landlord and Tenant.shall maintain the Premises free of all 
mechanic's liens or similar claims caused by their acts or omissions. Each shall be entitled to 
contest such liens or claims caused by its actions, at its own expense, but must post appropriate 
security to protect the interests of die odier. If the Tenant refuses to act to remove a hen or claim 
caused by its action within fifteen (15) days after Tenant's receipt of such notice from Landlord, 
Landlord may, but shall not be obligated to, take any and all actions it deems reasonable, 
including settling any such lien or claim by making payment, and charging the cost, fees and 
expenses thereof to the Tenant. 
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hi die event the Premises or any part thereof or Tenant's leasehold interest 
therein shall al any time during the term of this Lease become subject to any mechanic's, 
laborer's, materialmen's, or similar type of lien based upon die ftimishing of materials or labor for 
die Premises and conttacted for by Tenant; or any federal, state, or other tax- lien asserted against 
Tenant or its interest in the Premises, Tenant shall and hereby does agree to (i) hold Landlord and 
the Premises harmless from and against any such mechanic's and materialmen's liens, tax liens 
and other encumbrances of a similar nature, and from any and all loss, cost, claim, damage, and 
expense, including but not limited to reasonable attorney's fees incurted by Landlord as a result 
of any such lien; and, (ii) cause the same, at the sole cost and expense of Tenant, to be released or 
discharged as soon as possible after actual notice to Tenant of any filing of a lien of encumbrance 
against the Premises or any part of the Landlord's property by the substitution of a mechanic's 
lien release bond or by such other instrument or method as may be reasonably acceptable to 
Landlord. Landlord shall maintain the Premises free from all mechanic's liens or similar claims 
caused by its acts or omissions. 

14. Condemnation. Condemnation means any impairment of Tenant's use of the 
Premises or the Common Area, or both, by act or omission of government authority, mcluduig 
without limitation, a change in applicable law, exercise of the power of eminent domain, or 
exercise of other government authority such as alteration of a public street directly serving the 
Premises or the Common Area, or both. A voluntary sale by Landlord to any party having the 
power to effect a Condemnation either under a threat of exercise of that power, or while 
proceedings are pending, shall be deemed to be a Condemnation. No such sale shall be made 
without the prior consent of Tenant. Landlord shall notify Tenant within fifteen (15) days after 
Landlord leams of any proposed or pending Condemnation. The proceeds, including any • 
judgment and interest, arising from any Condemnation shall be deemed the Condemnation 
Award. Whether this Lease is canceled or not canceled upon a Condemnation, the rights of 
Landlord and Tenant shall be governed by this Section. 

Any Award shall be allocated and paid to Landlord and Tenant in accordance with 
the laws of the state in which the Premises are located. 

If, in Tenant's reasonable judgment, a Condemnation renders the Premises 
unsuitable for Tenant's continued operation Tenant may by notice to Landlord cancel this Lease. 
It will be reasonable for Tenant to determine the Premises are unsuitable for Tenant's continued 
operation after a Condemnation if there is a reduction in the amount of business revenue 
received at the Premises following the Condemnation, or ifany of the Tenant Improvements such 
as the building, access, drive through, or parking facilities are altered. 

If Tenant fails to cancel this Lease as permitted above, the Basic Rent for the 
remainder of the Term and any extensions shall be reduced in the same proportion diat the 
amount of business revenue received on the Premises decreases during the twelve (12) months 
immediately after the Condemnation in relation to the business revenue received on the Premises 
during the twelve (12) month period immediately before the Condemnation. 
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15 Destruction of Tenant Improvements. Subject to the limitations of this Section, 
Tenant shall promptly repair and restore all Tenant Improvements which are darnaged or 
destroyed Within ninety (90) days after Substantial Destruction durmg the last three (3) Lease 
Yets of the Temi, TenLl miy elect to either (a) repair and restore all Ten^t hnprovements or 
(b) remove all Tenant Improvements, clear and clean up the Premises and cancel this Lease 
however any insurance proceeds shall be payable to die Landlord as a result of such Substantial 
Desfruction occurting in the last three (3) years of the Temi- Substantial Destniction means 
damage or destmction to Tenant Improvements'with a value equal to twenty-five percent (25/c) 
or more of their replacement value as reasonably detennmed by Tenant. 

16 Destruction of Common Area. Upon any damage to or destiruction withm die 
Common Area, Landlord shall restore such Common Area with all due diligence to, as nearly as 
possible, at least as good condition as it was in.immediately prior to the damage or destmction. 

. f 

If, in Tenant's reasonable judgment, such damage or • destinction renders the 
Prem'ises unsuitable for Tenant's continued operation Tenant may, by notice to Landlord, cancel 
this Lease. It will be reasonable for Tenant to detennine the Premises are unsuitable for Tenant's 
continued operation after tiie damage or destriiction if there is a reduction in the amount of 
business revenue received at the Premises following die damage or destnicUon, or if any of the 
Tenant Improvements such as die building, access, drive through, or parking facilities are altered. 
If Tenant fails to cancel diis Lease upon the damage or destniction, die Basic Rent for the 
remainder of die Term shall be reduced in the same proportion that die amount of business 
revenue received on the Premises decreases during the twelve (12) mondis immediately after the 
damage or desUnction in relation to die business revenue received on the Premises during the 
twelve (12) moiidi period immediately before die damage or destruction. 

17. Default by Tenant. Tenant will be in default under this Lease (a) if Tenant fails 
to pay any amount due within fourteen (14) days after mailing, by overnight detivery service, of 
notice from Landlord stating the amount due and demanding payment; and (b) if Tenant fails to 
commence perfonnance of any other obligation of Tenant within thirty (30) days after receipt of 
notice from Landlord stating the obligation which Tenant has failed to perform and demanding 
performance and diligently pursue completion of the required performance. No notice from 
Landlord shall be deemed to be a termination of this Lease unless Landlord states in the notice 
that this Lease is terminated. ' 

Upon a default by Tenant, Landlord, by notice to Tenant may terminate this Lease 
on a date specified m the notice and may demand and recover possession of the Premises from 
Tenant. Tenant shall remain liable to Landlord for the following: 

(a) The worth, at the time of the award, of the unpaid Rent earned at the time of 
termination of this Lease; plus 

(b) The worth, at the time of the award, of the amount by which the unpaid Rent 
diat would have been earned after the date of termination of this Lease until the time of award 
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exceeds die amount of the loss of Rent dial Tenant proves could have been reasonably avoided; 

and 

(c) The worth, al the time of the award, of the amount by which the unpaid Rent 
for the balance of die Term after the time of award exceeds die amount of die loss of Rent that 
Tenant proves could have been reasonably avoided; and 

all (d) Any other amount, and court costs, necessary to compensate Landlord for 
detriment proximately caused by Tenant's default. 

The "worth at the time of the award," as used in subsections (a) and (b) of this 
Section is to be computed by allowing interest at five percent (5%) per year. The "worth at the 
time of the award," as referted lo in subsection (c) of this Section is to be computed by 
discounting the amount at the discount rate of the Federal Reserve Bank of San Francisco at the 
tkne of the award plus diree percent (3%). 

Upon a default by Tenant this Lease will continue in effect as long as Landlord 
does not terminate Tenant's right to possession. While Tenant is in default. Landlord may enter 
and rerent the Premises for Tenant's account, for such period, terms, and rent as Landlord deems 
reasonable. Tenant shall pay to Landlord the Rent due under this Lease on the dates Rent is due, 
less the rent Landlord receives from any rerenting. 

18. Default by Landlord. Landlord shall be in default under this Lease if Landlord 
fails to pay any judgment, assessment, tax or other encumbrance affecting the Premises, if caused 
by Landlord, or fails lo perform any obligation specified under this Lease. If Landlord fails to (a) 
commence perfonnance of any obligation of Landlord within thirty (30) days after receipt of 
notice from Tenant staring the obligation which Landlord has failed to perform and demanding 
perfonnance and (b) diligently pursue completion of the required performance, then Tenant, in 
addition to all other remedies at law or in equity, shall have the right lo pay, perform or discharge 
any such obligation. Should Tenant elect to pay or perform any such obligation, Landlord shall, 
within thirty (30) days from the date of Tenant's demand, reimburse Tenant in the frill amount 
expended by Tenant in connection therewith. If Landlord fails to reimburse Tenant within such 
time, Tenant may offset the amount of such reimbursement against Rent. In addition, if, as a 
consequence of Landlord's default, Tenant shall recover a fmal money judgment against 
Landlord, and Landlord fails to satisfy such judgment within thirty (30) days. Tenant shall have 
the right to satisfy such judgment by offsetting the amount due against Rent until such judgment 
is satisfied. 

19. Attorneys' Fees. If an action is commenced to enforce any provision of this 
Lease, the prevailing party as determined by a final court judgment, arbitration panel 
determination or mediation shall be entitled to recover from the other party such reasonable 
attorneys' fees and costs incurred in the action as the court may award. 

20. Representat ions and Warranties. 
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20.1 Landlord Representations and Warranties. The following 
representations and warranties are made for the benefit of Tenant: 

(a) If Landlord is a corporation. Landlord represents and warrants that 
Landlord is duly organized, validly existing, in good standing in the state of its incorporation, and 
has all requisite power and authority to own and lease property and conduct business in the state 
where the Premises are located, and each individual executing this Lease on behalf of Landlord 
represents and warrants that he or she is duly authorized to execute and deliver this Lease on 
behalf of Landlord; 

(b) If Landlord is a partnership, each individual executing, this Lease 
represents and warrants that he or she is duly authorized to execute and deliver this Lease on 
behalf of the partnership, and that the persons who have executed this Lease on behalf of the 
partnership are all of the partners whose signatures are necessary to bind the partnership; 

(c) If Landlord is a limited liability company. Landlord represents and 
wartants that Landlord is duly organized, validly existing, in good standing' in die state of its 
formation, and has all requisite power and authority to own and lease property and conduct 
business in the state where the Premises are located, and each individual executing this Lease on 
behalf of Landlord represents and warrants that he or she is duly authorized to execute and 
deliver this Lease on behalf of Landlord; 

(d) If Landlord is an individual or individuals, each individual 
executing this Lease represents and warrants that he or she is duly authorized to execute and 
deliver this Lease; 

(e) If more than one person is Landlord, they represent and warrant 
that the obligations of such persons as Landlord are joint and several; 

(f) Landlord represents and warrants that this Lease is binding on 
Landlord in accordance with its terms; 

(g) Landlord represents and warrants that Landlord, is the fee owner of 
the Preniises, or in the alternative, that it is the lessee under a Master Lease for the use of the 
Premises and that the Master Lease extends beyond the Term and any extensions of this Lease; 

(h) Landlord represents and wartants that there are no provisions 
contained in the leases of other tenants in the Center, in any REA or elsewhere which adversely 
affect the construction of Tenant Improvements or Tenant's permitted uses of the Premises; 

(i) Landlord represents and warrants that it has. complied with all 
laws, rules and regulations affecting die Premises; and 
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(j) Landlord represents and warrants that Landlord has no knowledge 
of (i) enacted, pending or proposed condemnation proceedings or other governmental action, (ii) 
pending or threatened litigation, (iii) pending or proposed plans lo alter access to the Premises, 
(iv) the presence on the Premises of anything dangerous to humans such as Hazardous Materials, 
which would adversely affect the constmction of Tenant Improvements or the operation of 
Tenant's permitted uses of the Premises, or (v) any reason or condition that would adversely 
affect Tenant's ability to secure any permits, licenses or other approvals required by 
governmental agencies for Tenant's use, enjoyment or improvement of the Premises, including 
without limitation a certificate of occupancy. 

20.2 Tenant Representations and Warranties. The following representations 
and warranties are made for the benefit of Landlord: 

(a) Tenant represents and wartants that Tenant is duly organized, validly 
existing, in good standing in the state of its incorporation, and has all requisite power and 
authority to own and lease property and conduct business in the state where the Premises are 
located, and each individual executing this Lease on behalf of Tenant represents and warrants 
that he or she is duly authorized to execute and deliver this Lease ori behalf of Tenant; and 

(b) Tenant represents and wartants that this Lease is binding on Tenant in 
accordance with its terms. 

20.3 Brokers. Landlord and Tenant represent and warrant to each other that 
they have not engaged or dealt with any broker or agent with respect to the Premises except the 
broker identified in the Basic Provisions. . If a broker is identified in the Basic Provisions, 
Landlord shall pay all amoimts due that broker pursuant to a separate agreement. Landlord and 
Tenant shall each defend, indemnify and hold the other harmless from and against all claims, 
losses and liabilities incurred by the indemnified party in connection with any claim or demand 
by any person or entity for any broker's, finder's or other fee or compensation in comiection with 
the indemnifying party's entry into this Lease. 

21. Landlord's Sale of the Premises. ' 

21.1 Relationship of Rent and Premises Value. Landlord and Tenant 
acknowledge that the Premises are currentiy valued at one million dollars ($1,000,000.00) based 
on the income stream of the existing building and the property on which it currentiy resides. 

21.2 Landlord's Election to Transfer/Tenant's Right to Purchase. If Landlord 
elects to transfer the Premises by .sale or exchange. Landlord shall notify Tenant of such election. 
The date of mailing such notice to the Tenant shall be the Landlord Election Date. Tenant shall 
have diirty (30) days after receipt of such notification to elect to purchase the Premises at a 
Purchase Price equal to the price that Landlord proposed to sell the Premises to the third party 
purchaser and on the following terms: 
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(a) Tenant shall provide written notice to Landlord of its election to 
purchase (or not purchase, as the case may be) the Prehaises withm such thirty (30) days. The 
date Landlord receives such notice shall be the Tenant Election Date. Lf Tenant fails to provide 

/Such notice within such thirty (30) days, Tenant shall be deemed to have elected .not to purchase 

the Premises. 

(b) The closing of the purchase shall occur within ninety (90) days 
after the Tenant Election Date, during which time Tenant may review titie, survey, soils and such 
other information concerning the Premises as Tenant determines. Tenant may terminate its 
election to purchase during such ninety (90) days in its sole and absolute discretion, with or 
without cause. 

(c) At the closing. Landlord shall convey marketable title to the 
Premises to Tenant free and clear of all liens and encumbrances and with all other reasonable 
title objections remedied by Landlord. The conveyance shall be by grant deed or genera! 
warranty deed approved by Tenant. Landlord shall also execute and provide in recordable form a 
Declaiationof Restrictive Covenl with a term of twenty (20) years incorporating the terms of any 
Declaration of Restrictive Covenant attached as an exhibit to this Lease to be recorded upon 
opening. Upon termination of Lease, Taco Bell will .file notice nullifying the Declaration of 
Restrictive Covenant in recordable form. 

21.3 Tenant's Non-Election to Purchase. If Tenant does not elect lo purchase 
the Premises or if Tenant, after making such election decides not to purchase the Premises as 
provided in subsection 21.2 (c) above, Landlord shall be free to sell the Premises to others and 
conclude a sale or exchange of the Premises within one hundred eighty (180) days after the 
Tenant Election Date or Tenant's subsequent decision, whichever is' later. If Landlord does not 
conclude a sale or exchange of the Premises within such one hundred eighty (180) days, then 
Landlord must follow the process set forth above before offering lo transfer the Premises by sale 
or exchange to others. 

22. Miscellaneous Provisions. 

22.1 Amendment. This'Lease may be changed only by a written amendment 
executed by Landlord and Tenant. 

22.2 Consents. Whenever a party is asked lo provide consent under this Lease, 
such party shall not unreasonably withhold or delay giving the consent requested. 

22.3 Disclaimer of Partnership: Nothing in this Lease shall be deemed or 
construed to create a relationship of principal and agent, partnership, or joint venture between 
Landlord and Tenant. 

22.4 Estoppel Certificates Landlord and Tenant shall each execute and 
deliver to the other, within fifteen (15) days.after request, an estoppel certificate addressing such 
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matters as may be reasonably requested by an existing or prospective mortgagee, a prospective 
transferee of die Premises, or a prospective fransferee of Tenant's leasehold interest. 

22.5 Holding Over. Any holding over after expiration of the Term shall be a 
tenancy determined by Ohio law and at a rental as provided by statiite, plus all real estate taxes. 

22.6 Interpretation of Lease. This Lease shall be interpreted to give effect to its 
fair meaning and shall be construed as though it was prepared by both parties. This Lease 
contains the entire agreement of Landlord and Tenant, and all prior negotiations, documents, and 
discussions are superseded by this Lease. The invalidity of any provision of this Lease shall not 
affect die vahdity of any other provision of this Lease. Section headings in diis Lease are for 
convenience only and shall not be.used in interpreting its provisions! This Lease shall be 
interpreted in accordance with the laws of the state in which the Premises are located. 

22.7 Memorandum of Lease. Tenant shall prepare and deliver to Landlord, a 
memorandum of this Lease, attached as Exhibit F. in form satisfactory to Landlord and suitable 
for recordation in the official records of the jurisdiction in which the Premises are located. 

22.8 Notices. All notices required or allowed in this Lease shall be in writing 
and shall be sent to the addresses shown in the Basic Provisions. A party may change its address 
for notice by giving notice to the other party. Notices shall be delivered by personal delivery, 
facsimile fransmission, an overnight dehvery service, or U.S. Mail sent certified with return 
receipt requested. Notices are effective on the earlier of the date received, the date of the delivery 
receipt, or the third day after postmark, as applicable. 

22.9 References.. All references to this Lease include reference to all 
amendments to this Lease. All references to the Term in this Lease include reference to all 
extensions of this Lease by exercise of options to extend or by agreement between Landlord and 
Tenant. References to the Premises include reference to all or a part of the Premises. References 
to Landlord or Tenant include, bind, and inure to the benefit of, their officers, agents, employees, 
successors in interest and assignees. 

22.10 Time and Excusable Delays. Reference to days in this Lease means 
consecutive calendar days including weekends and holidays. The time for performance of any 
obligation or the satisfaction of any contingency under tiiis Lease shall be extended for the period 
during which a party is prevented from performing by the act or omission of the other party, acts 
of God, government, or other force or event beyond the reasonable control of such party. 

22.11 Waiver. No right or remedy under this Lease will be waived unless the 
waiver is in writing and signed by the party claimed to have made die waiver. One waiver will 
not be interpreted "as a continuing waiver. 

22.12 Indemnification. A party entitied to indemnity shall promptly notify the 
indemnifying party of its claim for inderiinity. The indemnifying party shall have the right to 
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EXHIBIT A & AJ 
TO 

SHOPPING CENTER GROUND LEASE 
(Free Standing) 

CENTER SITE PLAN 
(Premises Cross-hatched) 

SU^ ArTAC^}ti> 
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SITE SKETCH 
Exhibit Al - Prfmise;! Site Flan Brands 

Option ifOS A 

P r o j f c l m fOTmaOon . 
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Phone; 330-S7J-22SO 

r»>t: 330-572-2101 

Slicich Dj ic: 9J26(06 

-Rcw. Due. 10'9, '06 
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^Cr N o n - S u n d t r d , plcAic check *11 thai «pplv. 

L J r i i cS t»nd»rd» ^ FoQTprim K ! bcicMor I m * ^ ( 3 Sion»pc D t q u i p m c m Uyour Q fnieriorDccof 

AddiiioffJ M o m : nJLL HEIGHT EhfCLOSEP C D O L E R . ' F R E F Z F R FOR REAR TOWER MODIFICATION. 

I 1 Standard Protorv&e 

l*Q Non-i.i«r>d»i-d CD Delco 

$ee «tT»ched equiomenc olun 
«nd c n e r i o r ciTvaiion^. 



EXHIBIT B 
TO. 

SHOPPING CENTER GROUND LEASE 
(Free Standing) 

LEGAL DESCRIPTION OF THE CENTER 

^ 0 f̂  ? M \ h ^ ^^ U^hLO/'^ 
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EXHIBIT C 
TO 

SHOPPING CENTER GROUND LEASE 
(Free Standing) 

LANDLORD OBLIGATIONS TO COMPLETE LANDLORD WORK 

Intentionally Deleted 
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EXHIBIT D 
TO 

SHOPPING CENTER GROUND LEASE 
(Free Standing) 

OPTION TO EXTENT) THE TERM 
(Fixed Rent) 

1. Grant of Option. Landlord grants to Tenant the Option to extend the Term of this 
Lease for up to four (4) addiriona! periods of five (5) years each. Each such additional period is 
referted to as an Extension Period. 

2. Exercising Options. Each Option shall be deemed automatically exercised 
without further action by Landlord or Tenant unless Tenant shall give notice to Landlord at least 
six (6) months prior to the end of the Term or the current Extension Period (the Exercise Date) 
stating that Tenant elects to not extend the Term. 

3. Rent for the Extension Period. Upon the commencement of each Extension 
Period, all provisions of this Lease shall.remain in effect, except for Options already exercised, 
and Rent. Rent for each Extension Period shall be as follows: 

Option 

1. 

1. 

3. 

4. 

Years of Extension Periods 

-2 H o 25 

26 to 30 

31 to 35 

36 to 40 
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EXHIBIT E 

TO 

SHOPPING CENTER GROUND LEASE 
(Free Standing) 

AFTER RECORDING, RETURN TO: 

Yurh Brands Real Estate 
17901 Von Karman Avenue 
kvirieCA 92614 
Attention: Law Department-Real Estate 
Site No. 304533 

(Above for Recorder's Use Only) 

DECLARATION OF RESTRICTIVE COVENANT 

WHEREAS, under die Lease dated , 2006 (die "Lease"), Trojan Plaza 
Investors, LP, an Illinois limited partnership ("Landlord"), agreed lo lease to Taco Bell of 
America, Inc., a Delaware corporaUon ("Tenant"), real property described on Exhibit A (the 
"Premises','); and 

WHEREAS, the Lease stales that Landlord shall restrict the real property comprising the 
Trojan Plaza Shopping Center ("Shopping Center"), all of which is described on Exhibit B\ 
and , 

WHEREAS, the Lease states that Landlord shall not interfere with access or visibility to 
the Premises in the eastern portion of the Shopping Center, which portion is depicted on Exhibit 
C as "Eastern Portion of the Shopping Center". 

NOW THEREFORE, for valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, Landlord covenants and agrees as follows: 

I. Except as with regard to existing tenants. Landlord shall not allow the use of any 
real property leased or owned by Landlord in the Shopping Center (odier than the Premises) lo be 
used for the operation of a fast food restaurant ser\'ing Mexican food. 
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The foregoing shall not apply to family-style, fall service restaurants which offer 
alcoholic beverages and do not ofTer fast food (a) over die counter, except for incidental sales, or 
(b) by means of a drive-through ser\'ice. 

2. The Eastern Portion of the Shopping Center as depicted on Exhibit C shall not be 
used in any manner which interferes with access lo the Premises or the visibility from streets 
adjacent to the Premises of Tenant's improvements on the Premises, including Tenant's building 
and signs, except as may be required by State and/or local law. 

3. These restricrions are for the benefit of Tenant and run with the Premises and the 
Shopping Center, and are for the benefit of and binding upon all successive owners and 
occupants of the Premises and the Shopping Center. 

4. This instrument shall be recorded in each county or parish in which the Premises 
and die Shopping Center are located and shall expire automatically upon the expiration of the 
Lease. Exhibits A and B_ and C are incorporated hei-ein by this reference. . 

5. Failure to comply with any of die foregoing restrictions shall be grounds for relief 
which may include, without limitation, an action to recover 
damages, injunctive reliefer any combination thereof. 

I. 

IN WITNESS VvTLEREOF, the undersigned has executed this Declaration of Restricuve 
Covenant as of the date set forth above. 

DO NOT SIGN-EXAMPLE ONLY 
DO NOT SIGN-EXAMPLE ONLY 

By: DO NOT SIGN-EXAMPLE ONLY 

Name: DO NOT SIGN-EXAMPLE ONT.Y 

Title: DO NOT SIGN-EXAMPLE ONLY 

Date: DO NOT SIGN-EXAMPLE ONLY 

PLEASE ATTACH ALL EXHIBITS 

ALL SIGNATURES MUST BE NOTARIZED 
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EXHIBIT F 

TO 

SHOPPING CENTER GROUND LEASE 
(Free Standing) 

WHEN RECORDED, RETURN TO: 

YUM! BRANDS REAL ESTATE 
17901 Von Karman Ave. 
h-vine, CA 92614 
Attn: Law Dept:/Real Estate 
Site No. 304533 

MEMORANDUM OF LEASE 

THIS MEMORANDUM OF LEASE is dated this day of ._ , 2006, 
by and between Trojan Plaza Investors, LP, an Illinois limited partnership ("Landlord"), whose 
maihng address is: 6160 North Cicero Avenue, Suite 620, Chicago, Illinois 60646, and Taco Bell 
of America, Inc., a Delaware corporation ('Tenant"), whose mailing address is: 17901 Von 

• Karman, Irvine, California 92614. 

Landlord hereby grants, demises and leases the premises ("Premises") described below to Tenant 
upon the following terms: 

1. Date of Lease: : , 

Description of Premises: See Exhibit A attached: 

Date of Term commencement: The first to occur of (a) Tenant opening its restaurant 
for business to the pubhc on the Premises, or (b) August 1, 2007. 

Term: twenty (20) years; 
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5. Renewal Options: Provided that Tenant is not in default of its obligations under die 
Lease, Tenant shall have the option to extend the Tenn of the Lease for four (4) 
additional periods of five (5) years each; 

6. Right of First Offer: Tenant has the right of first offer to purchase the Premises as set 
forth in the Lease. 

The purpose of this Memorandum of Lease is to give notice of the Lease and of die rights 
created thereby, all of which are hereby confirmed. 

IN WITNESS WHEREOF the parties have executed diis Memorandum of Lease as of the 
dates set forth in their respective acknowledgments. 

LANDLORD TENANT 

Trojan Plaza Investors, LP, 
an Illinois limited partnership. 

B y : _ _ 

Taco Bell of America, bic ,̂ 
a Delaware corporation 

By: _ _ _ _ _ _ _ _ _ 

Name: 

Title: 

Date: 

•; Name: 

Tide: _ 

Date: 
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Tenant 

Subway 

UrganI Care 

TROJAN VILLAGE 

Use Rgstrlctions 

Sub Sandwiches 

Urgent Cars 

Businevs 

LA Tan 

Merle Norman 

Anytime 
Filnass 

Advance 
Amorica Caeh 

Center 

Tanning 

Cosmetics, balh 

and body products. 
hand bag*, jewslry, 

gin ItsmB, car 
pierdno, nails. 

fadslt, waxing. 

macrage and othw 
related services 

Frtness facility 

Loans & cash 
adVcincas 

If owner Isaees to another sub restaurant, 

rani reduce* by 5400.00 per month 

Not ready. Owner Bhali not directly or 

indirectty carry on or altow to be earned on an 

Urgent Care business on tlie j^oparty for a 

period of two years from tho date of 

termination of ttis Lease. Only if termination 

was caused by owner tnatariany bloclcing the 

line of visibility lo the premises or mateHalty 

impairing the access to tha premises. 

None 

None 

Health clubs (excluded; women's dubs, yoga 
and physical therapy centers), weOness or 
health care centers opened by physicians or 
similar health care centers. 

No more than two loan and cash cidvanca 
operations. 
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TROJAN VILLAGE 
Radio Shack Etoctronlcs Retail Ba)a or display dt all types of cellular 

phones, pagers, electronic components, 
teievliiions and aisreos. The provisions of 
this section jhall not: (I) preclude ihe ratal! 
sale or display of televisions, VCRa, oflica 
equipment or related equipment and 
accassorias, provided such merchandise is 
displayed in not mora than 100 square feet of 
display area; (ii) appfy lo 9ny premises within 
the shopping cenlei In wt^lcli Ih© tenant is 
premittsd to sail and display the protected 
merchandise as of tha date of this 
BBraement; (la) apply lo renewals or 
extensions of any leases covered by (li) 
above; (ivj appfy to any space within (tio 
Shopping Center larger than 6,000 square 
feet; or (v) appy to a computer software 
stora, ofica supply store, or the seta of fax 
machines. 

Avenue Women's Clolhino Women's clothing. Large 3U;e (Size 14 or 
larger). 

Pizza Hut 

SuperP>etz 

Pizza 

Pat store 

No more than three pizza or llaiiBn type 
reslauranlfi located within this center. 

Pol food and supply store sailing pet 
supplies, food, aocesBories, as well as fish 
aquarium products and accessories. Small 

. birds, reptiles and small hand pete (such as 
hamsters and gsrbils) and pet rvfated 
services {including without iMtation, 
grooming, dog obediencA and vet services) 

Low Bob's Tobacco products 
and related items 

None 

Check N Go Check cashing, 
deferred deposit, 
small bans, income 
lax preparation, 
refund, anticipation 
loans 

No miaro than two cash advance tenants at 
any one tJrr». 
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TROJAN VILLAGE 
Edward Jonas 

Nail XPO 

Dayton Power 
S Light 
/ 

Donatos 

TV Beverage 
Dock. 

Experiof 
Assessments, 
LLC 

(Senaral office 
space with 
connection with 
Investment 
tirokerage, 
Insurance sales 
and related 
financial services 
hereto 

Natl Salon 

Electro utiOty 
service and ralated 
activity. 

Pizza, sub 
sandwiches and 
related foods with 
sit down, ptck up 
and carry out 
services 

Drive-fhnj and carry 
out wine, beer. 
beverage and 
assorted snacks 

Conducting the 
business of 
adminiBlering test 
for contracted 
clients and generBl 
office use. 

None 

Nail Salons 

None 

No more than three pizza rBstaurants in the 
center. 

None / 

None 
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Aarons 

TROJAN VILLAGE 
Show room and 
warehouse for the 
sbrage, renting and 
selling of new and 
used furniture, 
appliances, 
electronics, jewelry 
and other related 
merchandise 
irvrluding lawn 
mowers and any 
other purpose 
perrnilted by law. 
Subject to other 
teases. 

Rental puri;hase of furniture and appliances. 

Save A Lot 

Fasfenal • 

Grocery Store 

saleand 
warehouse of 
fasteners and 
related pnxjucts or 
material or other 
legal business. 
Subject to other 
tenant Isasas, 

None 

None 

Avjs Motor vehicle 
leasing and renting 
all uses incidental 
and necessary lo 
the foregoing 

Auto rental business 

Instent Tax 

Pro Care 

Chine Garden 

Tax preparation 
service 

Eye Care Center 

Cnma Buffet 

None 

None 

Chinese Restaurants 
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TROJAN VILLAGE 
Al's Pizza Food Servica not 

limited to pizza, 
sut>s, salad and 
beveragas pertinent 

business shall rx>{ 
be sub sandwiches 
or any other use 
that violates any 
other tenant's 
tease. 
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ENCLOSURE 4 

EPA QUESTIONS DATED 10-30-2012 

State lhe dates during which you or your company have owned, operated, or leased a 

facility or any part thereof located the within the area of interest ai the Site as Illustrated.on 

the map In Enclosure 6, and provide copies of all documents evidencing or relating to such 

ownership, operation, or lease arrangement (e.g. 

. .Inr.liidlrp_b.i;r nnt limitori tnxiii icha5p !ir\s\ -̂ alp apreprnpnrsJpftd'; nr IPS^PI;) 

Did you or any other person or entity ever use, purchase, store, treat, dispose, 

transport or otherwise handle any material containing chlorinated solvents, 

including but not limited to tetrachloroethene (PCE), trichloroethene (TCE), cis-

t ,2-dlchloroethPne {OCE), and 1.1, l-trichloroethane (TCA). at a facility within 

the boundaries of the Site? If the answer to this question Is anything but an 

unqualilled "no," with respect to each faclllty.ldentifv: . 

a) the chemical composition, characteristics, physical state (e.g., solid, 

liquid) of each material; 

b) who supplied the material; 

c| how, when, and where the niaten'aJ was used, purchased, generated, 

stored, treated, transported, disposed of or otherwise handled; 

d) the quantity of such materials used, purchased, generated, stored, treated, • 

transported, disposed of or otherwise handled; 

e) all supervisory personnel for areas where chlorinated solvents were 

identified above. For all persons identified, indicate the years during 

which they were a supervisor and, lo the best of your knowledge and 

Identify all past and present solid waste management units (e.g., waste piles, 

landfills, surface impoundments, waste lagoons, waste ponds or pits, tanks, or 

container storage areas,) at each (aclllty you or your compariy have owned, 

operated, or leased within the area of interest at the Site. For each such solid waste 

managemenl wv l , provide the following info.rmatlon; 

a) A map that shows the unit's boundaries and the location of all known 

solid waste management units, whether currently In operation or not. 

This map should be drawn to scafe, if possible, and clearly indicate the 

location and size of all past and present units; 

, b) the type of,unit (e.g., storage area, landfill, or waste pile) and the 

dimensions of the unit; 

c) the dates that the unit was in use; 

d) the purpose and past usage of the unit (e.g., storage or spill containment); 

e) the quantity and types of materials (hazardous substances and any other 

chemicals) located In the unit; 

f) the construction (materials, composition), volume, size, dates of cleaning, 

and condition of the unit; and 

g) if unit Is no longer in use, describe how was unit was closed and what 

actions were taken to prevent or address poteniia) or actual releases of 

waste constituents from the unit. 

TACO BELL OF AMERICA, LLC RESPONSES FOR 

TACO BELL STORE 23736 • 1420 W. MAIN, TROY, OH 

Taco Bell of America, LLC leases the shopping center location and operates a fast food 

restaurant. The ground lease was executed 11-26-2006. 

The Taco Bell fast food restaurant opened for business on 10-24-2007. 

Taco Bell of America, LLC does not use, purchase, store, treat, dispose,-

transport or otherwise handle any material containing chlorinated solvents. 

Including but not limited to letrachloroethene (PCE), trichloroethene (TCE), cis-

1,2-dlchloroethene (DCE). and 1,1, l-trlchloroethane (TCA) at Store 23736 

ATTACHMENT 

Julie Reese Ground Lease Dated 

Manager, Legal Department 11-26-2006 

Julie Reese 

Manager, Legal Department 

Taco Bell of America, LLC does not use solid waste management units (e.g., waste piles, Julie Reese 

landfills, surface impoundments, waste lagoons, waste ponds or pits, tanks, or container Manager, Legal Department 

storage areas.) at any facility owned, operated, or leased within the boundaries of the Site. 



EPA QUESTIONS DATED 10-30-2012 . 

Identify ail leaks, spills, or releases Into the environmentof any chlorinated 

solvents or materials containing chlorinated solvents that have occurred at or 

from any facility you or your company have owned, operated, or leased within 

the boundaries ofthe Site. In addition, identify: 

a) when, where, and how such leaks, spills or releases occurred; 

b) the amount of each leak, spill or release; • 

c) activities undertaken in response to each such leak, spill or release, 

including the notification of any agencies or governmental units; 

d) Investigations of the circumstances, nature, extent or location of each 

leak, spill or release, Including the results of any soil, water (ground 

and surface), or air testing undertaken; and 

Provide copies of all local, state, and federal environmental permits ever granted 

for any facility (or any part thereof) you or your company have owned, operated, 

or leased within the boundaries oFthe Site (e.g., RCRA permits or NPDES 

permits). 

TACO BELL OF AMERICA, LLC RESPONSES FOR RESPONDANT 

TACO BELL STORE 23736 - 1420 W. MAIN, TROY, OH . , 

Taco Bell of America, LLC is not aware of any leaks, spills, or releases Into the environment Julie Reese 

of any chlorinated solvents or materials containing chlorinated solvents that have occurred Manager, Legal Department 

at or from Store 23736 

ATTACHMENT 

No known RCRA or NPDES permits issued for Taco Bell Store 23736. Julie Reese 

Manager, Legal Department 

Bonnie Geary 

Specialist, Business Tax and 
Licensing Dept 

Identify any persons or entities, other than those responding to this Information 

request,.that may have information about the history, use, purchase, storage. 

treatment, disposal, transportation or handling of any materials containing 

_Chforlnatfid solvents atao:/ facilities, jo.the area.oLirilftJ"est at theSije. 

To the extent you. believe that another person, Including any previous property 

owner, is responsible for any leaks, spil's or releases into the environment of 

any chlorinated solvents or materials containing chlorinated solvents at or from 

any facility you or your company have owned, operated, or leased within the 

area of interest at the Site, identify* 

a) the name and address of that person or persons; 

b) when, where, and how such leaks, spills or releases occurred; 

c) the amount of each leak, spill or release; and 

d) the detailed basis for your belief that each such person is 

responsible for teaks, spills or releases, including any 

transactional documents, reports, or other documentation 

None known. Julie Reese 

Manager, Legal Department 

Julie Reese 

Manager, Legal Department 



Extremely Urgent This envelope is lor use with lhe following services; UPS Next Day Aif* 
UPS Worldwide Express" 
UPS 2nd Day A)/* 

Call 1-800-PICK-UPS' (1-800-742-5877) or visit UPS.com". 

• For UPS Next Day Air services, Ihere is no weigh! limit for envelopes 
contarnrng correspondence, urgeni (Tocuments, and electronic media. 
When a UPS Next Day Air service is selected, UPS Express Envelopes 
containing items other than those listed above are subject lo the 
corresponding rales for the applicable weight. 

• For UPS Worldwide Express, the UPS Express E 
only for documents of no commercial value. T 
weight or number of pages you can enclose. 

• Do nol use UPS 2nd Day Air services td'send>^ 
13 ounces in this envelope. For UPS 2r\d Day. 
Erjve'opes weighing one poirnd or morA^fe si 
rates for the applicable weight; ^ 

' Do not send cash or cash equivalent. 

I I' 
P u 

•<?ft 
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